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Involuntary servitude as a punishment for a crime of which the party has been duly convicted is expressly exempted 
from the operation of the Thirteenth Amendment and may be required. Moreover, according to most authority, 
compelling an incarcerated inmate to work does not violate his or her Thirteenth Amendments rights even if the work 
is without pay. 


Involuntary servitude as a punishment for a crime of which the party has been duly convicted is expressly exempted from the 
operation of the Thirteenth Amendment to the Federal Constitution and may therefore be required.! When a person is duly 
tried, convicted and sentenced in accordance with the law, no issue of peonage or involuntary servitude arises.* The 
Amendment refers to crime in its generic sense? and therefore includes misdemeanors’ and violations of municipal 
ordinances.° 


Mere imprisonment is not constitutionally forbidden involuntary servitude. Imprisonment after the revocation of probation, 
for violating conditions of probation, does not constitute involuntary servitude as the defendant is simply serving out a 
sentence previously imposed as punishment for a crime.’ Also, the Thirteenth Amendment does not invalidate a statute 
providing for imprisonment for contempt of court? or for failure to pay a fine and costs imposed for violating a municipal 
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ordinance.’ 


It does not violate the Thirteenth Amendment to imprison a defendant prior to his or her sentencing when he or she is unable 
to meet bail, so long as he or she is given credit for the presentence confinement upon sentencing,” even if the court’s 
consideration of the prior imprisonment does not appear on the face of the judgment,'' or to condition a grant of probation” or 
pretrial bail”? upon the defendant’s obtaining full-time employment.However, imprisonment where the defendant’s conviction 
is invalid for some reason is forbidden as violative of the Thirteenth Amendment." Similarly, where prosecution costs 
assessed against someone convicted of an offense are not regarded as a part of the punishment, imprisonment to work out 
such costs violates the prohibition against involuntary servitude,’ as does a requirement to satisfy the debt by performing 
uncompensated labor for the state.'° 


Offer not to prosecute in exchange for service as confidential informant. 


A law enforcement agency’s offer not to prosecute a defendant if he or she agrees to work as a confidential informant for the 
agency does not violate the defendant’s Thirteenth Amendment rights and antipeonage statute where the defendant freely and 
voluntarily enters into the arrangement.” 


Requiring work to pay for court-appointed counsel. 


It has been held that requiring an indigent, convicted defendant, as a condition of probation or conditional discharge, to 
reimburse the government for the expense of court-appointed counsel by performing uncompensated work for the 
government does not constitute involuntary servitude.'* It has also been held, however, that requiring an indigent defendant to 
work for the government to pay for his or her appointed counsel is involuntary servitude for debt rather than punishment for a 
crime.’ 


Prison labor. 


According to most authority, compelling an incarcerated inmate to work does not violate his or her Thirteenth Amendments 
rights,” even if the work is without pay,” as long as the work is not unduly onerous or afflictive.” Moreover, a breach of an 
agreement to pay wages to a validly incarcerated prisoner does not of itself necessarily constitute peonage or involuntary 
servitude.” However, it has been held that labor enforced as a punishment is involuntary servitude,” and the constitutional 
preclusion of involuntary servitude has been held violated by statutes that provides for imprisonment at hard labor.” 
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